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Federal Arbitration Act

                       TITLE 9--ARBITRATION

                      CHAPTER 1--GENERAL PROVISIONS

Sec. 1. ``Maritime transactions'' and ``commerce'' defined; 

        exceptions to operation of title

    ``Maritime transactions'', as herein defined, means charter parties, 

bills of lading of water carriers, agreements relating to wharfage, 

supplies furnished vessels or repairs to vessels, collisions, or any 

other matters in foreign commerce which, if the subject of controversy, 

would be embraced within admiralty jurisdiction; ``commerce'', as herein 

defined, means commerce among the several States or with foreign 

nations, or in any Territory of the United States or in the District of 

Columbia, or between any such Territory and another, or between any such 

Territory and any State or foreign nation, or between the District of 

Columbia and any State or Territory or foreign nation, but nothing 

herein contained shall apply to contracts of employment of seamen, 

railroad employees, or any other class of workers engaged in foreign or 

interstate commerce.

Sec. 2. Validity, irrevocability, and enforcement of agreements 

        to arbitrate

    A written provision in any maritime transaction or a contract 

evidencing a transaction involving commerce to settle by arbitration a 

controversy thereafter arising out of such contract or transaction, or 

the refusal to perform the whole or any part thereof, or an agreement in 

writing to submit to arbitration an existing controversy arising out of 

such a contract, transaction, or refusal, shall be valid, irrevocable, 

and enforceable, save upon such grounds as exist at law or in equity for 

the revocation of any contract.

Sec. 3. Stay of proceedings where issue therein referable to 

        arbitration

    If any suit or proceeding be brought in any of the courts of the 

United States upon any issue referable to arbitration under an agreement 

in writing for such arbitration, the court in which such suit is 

pending, upon being satisfied that the issue involved in such suit or 

proceeding is referable to arbitration under such an agreement, shall on 

application of one of the parties stay the trial of the action until 

such arbitration has been had in accordance with the terms of the 

agreement, providing the applicant for the stay is not in default in 

proceeding with such arbitration.

Sec. 4. Failure to arbitrate under agreement; petition to United 

        States court having jurisdiction for order to compel 

        arbitration; notice and service thereof; hearing and 

        determination

    A party aggrieved by the alleged failure, neglect, or refusal of 

another to arbitrate under a written agreement for arbitration may 

petition any United States district court which, save for such 

agreement, would have jurisdiction under title 28, in a civil action or 

in admiralty of the subject matter of a suit arising out of the 

controversy between the parties, for an order directing that such 

arbitration proceed in the manner provided for in such agreement. Five 

days' notice in writing of such application shall be served upon the 

party in default. Service thereof shall be made in the manner provided 

by the Federal Rules of Civil Procedure. The court shall hear the 

parties, and upon being satisfied that the making of the agreement for 

arbitration or the failure to comply therewith is not in issue, the 

court shall make an order directing the parties to proceed to 

arbitration in accordance with the terms of the agreement. The hearing 

and proceedings, under such agreement, shall be within the district in 

which the petition for an order directing such arbitration is filed. If 

the making of the arbitration agreement or the failure, neglect, or 

refusal to perform the same be in issue, the court shall proceed 

summarily to the trial thereof. If no jury trial be demanded by the 

party alleged to be in default, or if the matter in dispute is within 

admiralty jurisdiction, the court shall hear and determine such issue. 

Where such an issue is raised, the party alleged to be in default may, 

except in cases of admiralty, on or before the return day of the notice 

of application, demand a jury trial of such issue, and upon such demand 

the court shall make an order referring the issue or issues to a jury in 

the manner provided by the Federal Rules of Civil Procedure, or may 

specially call a jury for that purpose. If the jury find that no 

agreement in writing for arbitration was made or that there is no 

default in proceeding thereunder, the proceeding shall be dismissed. If 

the jury find that an agreement for arbitration was made in writing and 

that there is a default in proceeding thereunder, the court shall make 

an order summarily directing the parties to proceed with the arbitration 

in accordance with the terms thereof.

Sec. 5. Appointment of arbitrators or umpire

    If in the agreement provision be made for a method of naming or 

appointing an arbitrator or arbitrators or an umpire, such method shall 

be followed; but if no method be provided therein, or if a method be 

provided and any party thereto shall fail to avail himself of such 

method, or if for any other reason there shall be a lapse in the naming 

of an arbitrator or arbitrators or umpire, or in filling a vacancy, then 

upon the application of either party to the controversy the court shall 

designate and appoint an arbitrator or arbitrators or umpire, as the 

case may require, who shall act under the said agreement with the same 

force and effect as if he or they had been specifically named therein; 

and unless otherwise provided in the agreement the arbitration shall be 

by a single arbitrator.

Sec. 6. Application heard as motion

    Any application to the court hereunder shall be made and heard in 

the manner provided by law for the making and hearing of motions, except 

as otherwise herein expressly provided.

Sec. 7. Witnesses before arbitrators; fees; compelling 

        attendance

    The arbitrators selected either as prescribed in this title or 

otherwise, or a majority of them, may summon in writing any person to 

attend before them or any of them as a witness and in a proper case to 

bring with him or them any book, record, document, or paper which may be 

deemed material as evidence in the case. The fees for such attendance 

shall be the same as the fees of witnesses before masters of the United 

States courts. Said summons shall issue in the name of the arbitrator or 

arbitrators, or a majority of them, and shall be signed by the 

arbitrators, or a majority of them, and shall be directed to the said 

person and shall be served in the same manner as subpoenas to appear and 

testify before the court; if any person or persons so summoned to 

testify shall refuse or neglect to obey said summons, upon petition the 

United States district court for the district in which such arbitrators, 

or a majority of them, are sitting may compel the attendance of such 

person or persons before said arbitrator or arbitrators, or punish said 

person or persons for contempt in the same manner provided by law for 

securing the attendance of witnesses or their punishment for neglect or 

refusal to attend in the courts of the United States.

Sec. 8. Proceedings begun by libel in admiralty and seizure of 

        vessel or property

    If the basis of jurisdiction be a cause of action otherwise 

justiciable in admiralty, then, notwithstanding anything herein to the 

contrary, the party claiming to be aggrieved may begin his proceeding 

hereunder by libel and seizure of the vessel or other property of the 

other party according to the usual course of admiralty proceedings, and 

the court shall then have jurisdiction to direct the parties to proceed 

with the arbitration and shall retain jurisdiction to enter its decree 

upon the award.

Sec. 9. Award of arbitrators; confirmation; jurisdiction; 

        procedure

    If the parties in their agreement have agreed that a judgment of the 

court shall be entered upon the award made pursuant to the arbitration, 

and shall specify the court, then at any time within one year after the 

award is made any party to the arbitration may apply to the court so 

specified for an order confirming the award, and thereupon the court 

must grant such an order unless the award is vacated, modified, or 

corrected as prescribed in sections 10 and 11 of this title. If no court 

is specified in the agreement of the parties, then such application may 

be made to the United States court in and for the district within which 

such award was made. Notice of the application shall be served upon the 

adverse party, and thereupon the court shall have jurisdiction of such 

party as though he had appeared generally in the proceeding. If the 

adverse party is a resident of the district within which the award was 

made, such service shall be made upon the adverse party or his attorney 

as prescribed by law for service of notice of motion in an action in the 

same court. If the adverse party shall be a nonresident, then the notice 

of the application shall be served by the marshal of any district within 

which the adverse party may be found in like manner as other process of 

the court.

Sec. 10. Same; vacation; grounds; rehearing

    (a) In any of the following cases the United States court in and for 

the district wherein the award was made may make an order vacating the 

award upon the application of any party to the arbitration--

        (1) where the award was procured by corruption, fraud, or undue 

    means;

        (2) where there was evident partiality or corruption in the 

    arbitrators, or either of them;

        (3) where the arbitrators were guilty of misconduct in refusing 

    to postpone the hearing, upon sufficient cause shown, or in refusing 

    to hear evidence pertinent and material to the controversy; or of 

    any other misbehavior by which the rights of any party have been 

    prejudiced; or

        (4) where the arbitrators exceeded their powers, or so 

    imperfectly executed them that a mutual, final, and definite award 

    upon the subject matter submitted was not made.

    (b) If an award is vacated and the time within which the agreement 

required the award to be made has not expired, the court may, in its 

discretion, direct a rehearing by the arbitrators.

    (c) The United States district court for the district wherein an 

award was made that was issued pursuant to section 580 of title 5 may 

make an order vacating the award upon the application of a person, other 

than a party to the arbitration, who is adversely affected or aggrieved 

by the award, if the use of arbitration or the award is clearly 

inconsistent with the factors set forth in section 572 of title 5.

Sec. 11. Same; modification or correction; grounds; order

    In either of the following cases the United States court in and for 

the district wherein the award was made may make an order modifying or 

correcting the award upon the application of any party to the 

arbitration--

    (a) Where there was an evident material miscalculation of figures or 

an evident material mistake in the description of any person, thing, or 

property referred to in the award.

    (b) Where the arbitrators have awarded upon a matter not submitted 

to them, unless it is a matter not affecting the merits of the decision 

upon the matter submitted.

    (c) Where the award is imperfect in matter of form not affecting the 

merits of the controversy.

    The order may modify and correct the award, so as to effect the 

intent thereof and promote justice between the parties.

Sec. 12. Notice of motions to vacate or modify; service; stay of 

        proceedings

    Notice of a motion to vacate, modify, or correct an award must be 

served upon the adverse party or his attorney within three months after 

the award is filed or delivered. If the adverse party is a resident of 

the district within which the award was made, such service shall be made 

upon the adverse party or his attorney as prescribed by law for service 

of notice of motion in an action in the same court. If the adverse party 

shall be a nonresident then the notice of the application shall be 

served by the marshal of any district within which the adverse party may 

be found in like manner as other process of the court. For the purposes 

of the motion any judge who might make an order to stay the proceedings 

in an action brought in the same court may make an order, to be served 

with the notice of motion, staying the proceedings of the adverse party 

to enforce the award.

Sec. 13. Papers filed with order on motions; judgment; 

        docketing; force and effect; enforcement

    The party moving for an order confirming, modifying, or correcting 

an award shall, at the time such order is filed with the clerk for the 

entry of judgment thereon, also file the following papers with the 

clerk:

    (a) The agreement; the selection or appointment, if any, of an 

additional arbitrator or umpire; and each written extension of the time, 

if any, within which to make the award.

    (b) The award.

    (c) Each notice, affidavit, or other paper used upon an application 

to confirm, modify, or correct the award, and a copy of each order of 

the court upon such an application.

    The judgment shall be docketed as if it was rendered in an action.

    The judgment so entered shall have the same force and effect, in all 

respects, as, and be subject to all the provisions of law relating to, a 

judgment in an action; and it may be enforced as if it had been rendered 

in an action in the court in which it is entered.

Sec. 14. Contracts not affected

    This title shall not apply to contracts made prior to January 1, 

1926.

Sec. 15. Inapplicability of the Act of State doctrine

    Enforcement of arbitral agreements, confirmation of arbitral awards, 

and execution upon judgments based on orders confirming such awards 

shall not be refused on the basis of the Act of State doctrine.

Sec. 16. Appeals

    (a) An appeal may be taken from--

        (1) an order--

            (A) refusing a stay of any action under section 3 of this 

        title,

            (B) denying a petition under section 4 of this title to 

        order arbitration to proceed,

            (C) denying an application under section 206 of this title 

        to compel arbitration,

            (D) confirming or denying confirmation of an award or 

        partial award, or

            (E) modifying, correcting, or vacating an award;

        (2) an interlocutory order granting, continuing, or modifying an 

    injunction against an arbitration that is subject to this title; or

        (3) a final decision with respect to an arbitration that is 

    subject to this title.

    (b) Except as otherwise provided in section 1292(b) of title 28, an 

appeal may not be taken from an interlocutory order--

        (1) granting a stay of any action under section 3 of this title;

        (2) directing arbitration to proceed under section 4 of this 

    title;

        (3) compelling arbitration under section 206 of this title; or

        (4) refusing to enjoin an arbitration that is subject to this 

    title.

Illinois Uniform Arbitration Act

 (710 ILCS 5/1) (from Ch. 10, par. 101) 
    Sec. 1. Validity of arbitration agreement. A written agreement to submit any existing controversy to arbitration or a provision in a written contract to submit to arbitration any controversy thereafter arising between the parties is valid, enforceable and irrevocable save upon such grounds as exist for the revocation of any contract, except that any agreement between a patient and a hospital or health care provider to submit to binding arbitration a claim for damages arising out of (1) injuries alleged to have been received by a patient, or (2) death of a patient, due to hospital or health care provider negligence or other wrongful act, but not including intentional torts, is also subject to the Health Care Arbitration Act. 
(Source: P.A. 80‑1012; 80‑1031.)


 (710 ILCS 5/2) (from Ch. 10, par. 102) 
    Sec. 2. Proceedings to compel or stay arbitration.) (a) On application of a party showing an agreement described in Section 1, and the opposing party's refusal to arbitrate, the court shall order the parties to proceed with arbitration, but if the opposing party denies the existence of the agreement to arbitrate, the court shall proceed summarily to the determination of the issue so raised and shall order arbitration if found for the moving party, otherwise, the application shall be denied. 
    (b) On application, the court may stay an arbitration proceeding commenced or threatened on a showing that there is no agreement to arbitrate. That issue, when in substantial and bona fide dispute, shall be forthwith and summarily tried and the stay ordered if found for the moving party. If found for the opposing party, the court shall order the parties to proceed to arbitration. 
    (c) If an issue referable to arbitration under the alleged agreement is involved in an action or proceeding pending in a court having jurisdiction to hear applications under subdivision (a) of this Section, the application shall be made therein. Otherwise and subject to Section 17, the application may be made in any circuit court. 
    (d) Any action or proceeding involving an issue subject to arbitration shall be stayed if an order for arbitration or an application therefor has been made under this Section or, if the issue is severable, the stay may be with respect thereto only. When the application is made in such action or proceeding, the order for arbitration shall include such stay. 
    (e) An order for arbitration shall not be refused on the ground that the claim in issue lacks merit or bona fides or because any fault or grounds for the claim sought to be arbitrated have not been shown. 
(Source: P.A. 79‑1361.)

    (710 ILCS 5/3) (from Ch. 10, par. 103) 
    Sec. 3. Appointment of arbitrators. 
    If the arbitration agreement provides a method of appointment of arbitrators, this method shall be followed. In the absence thereof, any method of appointment of arbitrators agreed upon by the parties to the contract shall be followed. An arbitrator so appointed has all the powers of one specifically named in the agreement. When an arbitrator appointed fails or is unable to act, his successor shall be appointed in the same manner as the original appointment. If the method of appointment of arbitrators is not specified in the agreement and cannot be agreed upon by the parties, the entire arbitration agreement shall terminate. 
(Source: Laws 1961, p. 3844.)

    (710 ILCS 5/4) (from Ch. 10, par. 104) 
    Sec. 4. Majority action by arbitrators. 
    The powers of the arbitrators may be exercised by a majority unless otherwise provided by the agreement or by this Act. 
(Source: Laws 1961, p. 3844.)

 (710 ILCS 5/5) (from Ch. 10, par. 105) 
    Sec. 5. Hearing. 
    Unless otherwise provided by the agreement: 
    (a) The arbitrators shall appoint a time and place for the hearing and cause notification to the parties to be served personally or by registered mail not less than 5 days before the hearing. Appearance at the hearing waives such notice. The arbitrators may adjourn the hearing from time to time as necessary and, on request of a party and for good cause, or upon their own motion may postpone the hearing to a time not later than the date fixed by the agreement for making the award unless the parties consent to a later date. The arbitrators may hear and determine the controversy upon the evidence produced notwithstanding the failure of a party duly notified to appear. The court on application may direct the arbitrators to proceed promptly with the hearing and determination of the controversy. 
    (b) The parties are entitled to be heard, to present evidence material to the controversy and to cross‑examine witnesses appearing at the hearing. 
    (c) The hearing shall be conducted by all the arbitrators but a majority may determine any question and render a final award. If, during the course of the hearing, an arbitrator for any reason ceases to act, the remaining arbitrator or arbitrators appointed to act as neutrals may continue with the hearing and determination of the controversy, unless otherwise provided in the agreement. 
(Source: Laws 1961, p. 3844.)

    (710 ILCS 5/6) (from Ch. 10, par. 106) 
    Sec. 6. Representation by attorney. 
    A party has the right to be represented by an attorney at any proceeding or hearing under this Act. A waiver thereof prior to the proceeding or hearing is ineffective. 
(Source: Laws 1961, p. 3844.)

    (710 ILCS 5/7) (from Ch. 10, par. 107) 
    Sec. 7. Witnesses, subpoenas, depositions. 
    (a) The arbitrators may issue subpoenas for the attendance of witnesses and for the production of books, records, documents and other evidence, and shall have the power to administer oaths. Subpoenas so issued shall be served, and upon application to the court by a party or the arbitrators, enforced, in the manner provided by law for the service and enforcement of subpoenas in civil cases. 
    (b) On application of a party and for use as evidence, the arbitrators may permit a deposition to be taken, in the manner and upon the terms designated by the arbitrators, of a witness who cannot be subpoenaed or is unable to attend the hearing. 
    (c) All provisions of law compelling a person under subpoena to testify are applicable. 
    (d) Fees for attendance as a witness shall be the same as for a witness in the Circuit Court. 
(Source: Laws 1961, p. 3844.)

 (710 ILCS 5/8) (from Ch. 10, par. 108) 
    Sec. 8. Award. 
    (a) The award shall be in writing and signed by the arbitrators joining in the award. The arbitrators shall deliver a copy to each party personally or by registered mail, or as provided in the agreement. 
    (b) An award shall be made within the time fixed therefor by the agreement or, if not so fixed, within such time as the court orders on application of a party. The parties may extend the time in writing either before or after the expiration thereof. A party waives the objection that an award was not made within the time required unless he notifies the arbitrators of his objection prior to the delivery of the award to him. 
(Source: Laws 1961, p. 3844.)

 (710 ILCS 5/9) (from Ch. 10, par. 109) 
    Sec. 9. Change of award by arbitrators. 
    On application of a party to the arbitrators or, if an application to the court is pending under Sections 11, 12 or 13, on submission to the arbitrators by the court under such conditions as the court may order, the arbitrators may modify or correct the award upon the grounds stated in paragraphs (1) and (3) of subdivision (a) of Section 13, or for the purpose of clarifying the award. The application shall be made within 20 days after delivery of the award to the applicant. Written notice thereof shall be given forthwith to the opposing party, stating he must serve his objections thereto, if any, within 10 days from the notice. The award so modified or corrected is subject to the provisions of Sections 11, 12 and 13. 
(Source: Laws 1961, p. 3844.)

    (710 ILCS 5/10) (from Ch. 10, par. 110) 
    Sec. 10. Fees and expenses of arbitration. 
    Unless otherwise provided in the agreement to arbitrate, the arbitrators' expenses and fees, together with other expenses, not including attorney's fees, incurred in the conduct of the arbitration, shall be paid as provided in the award. 
(Source: Laws 1961, p. 3844.)

    (710 ILCS 5/11) (from Ch. 10, par. 111) 
    Sec. 11. Confirmation of an award. 
    Upon application of a party, the court shall confirm an award, unless within the time limits hereinafter imposed grounds are urged for vacating or modifying or correcting the award, in which case the court shall proceed as provided in Sections 12 and 13. 
(Source: Laws 1961, p. 3844.)


    (710 ILCS 5/12) (from Ch. 10, par. 112) 
    Sec. 12. Vacating an award.)
    (a) Upon application of a party, the court shall vacate an award where:

(1) the award was procured by corruption, fraud or other undue means;
(2) there was evident partiality by an arbitrator appointed as a neutral or corruption in any one of the arbitrators or misconduct prejudicing the rights of any party;
(3) the arbitrators exceeded their powers;
(4) the arbitrators refused to postpone the hearing upon sufficient cause being shown therefor or refused to hear evidence material to the controversy or otherwise so conducted the hearing, contrary to the provisions of Section 5, as to prejudice substantially the rights of a party; or
(5) there was no arbitration agreement and the issue was not adversely determined in proceedings under Section 2 and the party did not participate in the arbitration hearing without raising the objection; but the fact that the relief was such that it could not or would not be granted by the circuit court is not ground for vacating or refusing to confirm the award. 
(b) An application under this Section shall be made within 90 days after delivery of a copy of the award to the applicant, except that if predicated upon corruption, fraud or other undue means, it shall be made within 90 days after such grounds are known or should have been known. 
    (c) In vacating the award on grounds other than stated in clause (5) of subsection (a) the court may order a rehearing before new arbitrators chosen as provided in Section 3, or if the award is vacated on grounds set forth in clauses (3) and (4) of subsection (a) the court may order a rehearing before the arbitrators who made the award or their successors appointed in accordance with Section 3. The time within which the agreement requires the award to be made is applicable to the rehearing and commences from the date of the order. 
    (d) If the application to vacate is denied and no motion to modify or correct the award is pending, the court shall confirm the award. 
    (e) Nothing in this Section or any other Section of this Act shall apply to the vacating, modifying, or correcting of any award entered as a result of an arbitration agreement which is a part of or pursuant to a collective bargaining agreement; and the grounds for vacating, modifying, or correcting such an award shall be those which existed prior to the enactment of this Act. 
(Source: P.A. 79‑1361.) 

 (710 ILCS 5/13) (from Ch. 10, par. 113) 
    Sec. 13. Modification or correction of awards. 
    (a) Upon application made within 90 days after delivery of a copy of the award to the applicant, the court shall modify or correct the award where: 
    (1) There was an evident miscalculation of figures or an evident mistake in the description of any person, thing or property referred to in the award; 
    (2) The arbitrators have awarded upon a matter not submitted to them and the award may be corrected without affecting the merits of the decision upon the issues submitted; or 
    (3) The award is imperfect in a matter of form, not affecting the merits of the controversy. 
    (b) If the application is granted, the court shall modify and correct the award so as to effect its intent and shall confirm the award as so modified and corrected. Otherwise, the court shall confirm the award as made. 
    (c) An application to modify or correct an award may be joined in the alternative with an application to vacate the award. 
(Source: Laws 1961, p. 3844.)

 (710 ILCS 5/14) (from Ch. 10, par. 114) 
    Sec. 14. Judgment on award.) Upon the granting of an order confirming, modifying or correcting an award, judgment shall be entered in conformity therewith and be enforced as any other judgment. Costs of the application and of the proceedings subsequent thereto, and disbursements may be awarded by the court as to the court seems just. 
(Source: P.A. 79‑1361.)

    (710 ILCS 5/15) (from Ch. 10, par. 115) 
    Sec. 15. Applications to court. 
    Except as otherwise provided, an application to the court under this Act shall be by motion and shall be heard in the manner and upon the notice provided by law or rule of court for the making and hearing of motions in civil cases. Unless the parties have agreed otherwise, notice of an initial application for an order shall be served in the manner provided by law for the service of summons in civil cases. 
(Source: Laws 1961, p. 3844.)

 (710 ILCS 5/16) (from Ch. 10, par. 116) 
    Sec. 16. Court, jurisdiction.) The term "court" means any circuit court of this State. The making of an agreement described in Section 1 providing for arbitration in this State confers jurisdiction on the court to enforce the agreement under this Act and to enter judgment on an award thereunder. 
(Source: P.A. 79‑1361.)

 (710 ILCS 5/17) (from Ch. 10, par. 117) 
    Sec. 17. Venue. 
    An initial application shall be made to the court of the county in which the agreement provides the arbitration hearing shall be held or, if the hearing has been held, in the county in which it was held. Otherwise the application shall be made in the county where the adverse party resides or has a place of business or, if he has no residence or place of business in this State, to the court of any county. All subsequent applications shall be made to the court hearing the initial application unless the court otherwise directs. 
(Source: Laws 1961, p. 3844.)

    (710 ILCS 5/18) (from Ch. 10, par. 118) 
    Sec. 18. Appeals. 
    Appeals may be taken in the same manner, upon the same terms, and with like effect as in civil cases. 
(Source: Laws 1961, p. 3844.)

    (710 ILCS 5/19) (from Ch. 10, par. 119) 
    Sec. 19. Act not retroactive. 
    This Act applies only to agreements made subsequent to the effective date of this Act. 
(Source: Laws 1961, p. 3844.)

 (710 ILCS 5/20) (from Ch. 10, par. 120) 
    Sec. 20. Construction of act. 
    This Act shall be so construed as to effectuate its general purpose to make uniform the law of those states which enact it. 
(Source: Laws 1961, p. 3844.)

    (710 ILCS 5/21) (from Ch. 10, par. 121) 
    Sec. 21. Severability. 
    If any provision of this Act or the application thereof to any person or circumstance is held invalid, the invalidity shall not affect other provisions or applications of the act which can be given effect without the invalid provision or application, and to this end the provisions of this Act are severable. 
(Source: Laws 1961, p. 3844.)

 (710 ILCS 5/22) (from Ch. 10, par. 122) 
    Sec. 22. Short title. 
    This Act shall be known and may be cited as the "Uniform Arbitration Act". 
(Source: Laws 1961, p. 3844.)


    (710 ILCS 5/23) (from Ch. 10, par. 123) 
    Sec. 23. Repeal. 
    "An Act to revise the law in relation to arbitrations and awards", approved June 11, 1917, as amended, is repealed; provided, however, that any agreement entered into prior to the effective date of this Act to submit to arbitration a dispute existing at the date of the agreement shall be governed by said Act approved June 11, 1917; provided further, that this Act does not impair the validity of any proceeding under said Act, approved June 11, 1917, commenced prior to the effective date of this Act. 
(Source: Laws 1961, p. 3844.) 
Excerpts from You Be The Judge © Lee Goodman

Preparing for the Hearing


If you ask judges what they would consider the most common shortcoming of attorneys who appear before them in court, many would say that too many attorneys come to court unprepared. By this the judges mean several things. Some attorneys come to court without having reviewed the applicable laws sufficiently, so that they are unable to intelligently answer any questions the judge may have or respond to objections or suggestions the opposition may raise. Judges expect lawyers to know the law that applies to their cases, but are often disappointed.


Being unprepared can also mean not knowing the facts of the case. Because cases take months or years to get to trial, you might expect that the lawyers would have more than enough time to find out what each witness would say, what every document contains, and what every exhibit will show. But lawyers operate in their own time frame. They learn to live with and take advantage of the continuances that they and their opponents can get fairly readily. They know that nothing ever happens the first time it is supposed to happen. They become experts at procrastination. They count on doing their preparation at the last minute, and there isn't always enough time at the last minute.


Although judges expect lawyers to come prepared for trial, lawyers don’t really expect judges to do much to prepare for trial. Arbitrators, in contrast, may be expected to do a lot in order to prepare for a hearing. 

In some arbitrations, the parties send memoranda to the arbitrator in advance of the hearing so that the arbitrator can get oriented and get a feel for what issues the arbitrator will be expected to decide in the case. The arbitrator may do some legal research in order to be ready to deal with legal questions which can be anticipated will arise at the hearing. The parties may also send along documents for the arbitrator to review before the hearing begins. These documents 

can include transcripts of depositions of witnesses, which can go on for hundreds of pages.


If you are the arbitrator in a case, the parties may ask you if you want documents prior to the hearing. Different arbitrators will answer this question differently. Usually I leave it up to the attorneys whether they will file pre-hearing briefs. I don’t want to force the attorneys to do any more work than is necessary, or to make the process any more expensive for their clients than necessary. I think that breaking the habit of creating paper, that lawyers bring with them from the public courts, is a good way to get lawyers to appreciate that they are not in court when they are presenting a case in arbitration. 

On the other hand, I do encourage the parties to exchange documents prior to the hearing, and to present to me in advance of the hearing a copy of the documents that they expect to present at the hearing, and I set a deadline those documents. This forces the parties to review their cases and prepare themselves for the hearing. There is nothing like a deadline to get attorneys to do their work. And, I usually get the documents in a binder, with an index and tabs, in an easy to handle format. Documents that lawyers present for the first time at a hearing aren’t usually so well organized.


If you get documents prior to a hearing, you do not have to review everything that the parties send you. In fact, the lawyers may not want you to review documents they send to you. Find out what they expect, and be prepared to tell them what you prefer and find helpful. Make sure that the lawyers understand that they will have to pay you for the time you spend reviewing the material. 


In court, the attorneys would never send documents to the judge without first sending a copy to opposing counsel. But in arbitration, parties don’t necessarily do this. This usually isn’t because lawyers are trying to have unfair contact with the arbitrator. They may just not know how they are supposed to proceed in an arbitration. A lot of lawyers have never been in an arbitration. Before you look at any materials that are sent to you, be certain that the party that sent them to you also sent a copy to the other side, and notified the other side that you will be looking at them. This should be done far enough in advance of sending the materials to you so that the other side can object to your looking at them if they want. In your preliminary meetings with the parties, you should set this as one of your rules, if it is not provided for by a forum that is sponsoring the arbitration.


If the parties do want you to review documents prior to a hearing, what should you do as you review these materials? That will depend upon how you like to approach new information. Some arbitrators simply read through everything, as if they were reading a novel. They are trying to get an overall picture of what the story is, who the characters are, and how the story will be told.


Other arbitrators are more organizationally inclined. They outline the materials, and take notes as they read. This allows them to chart the case out so that they will know what they are 

listening for.


There are lots of ways to deal with the information you get before the hearing. None is inherently better than the others. It all depends upon your individual style and the way you prefer to learn. Whatever method you use, your preparation should be complete by the time everyone shows up for the hearing. The fact that you will can prepare is one of the advantages of 

arbitration, and may be one of the reasons the parties chose arbitration instead of going to court, where the judges might not be prepared.


So that the parties will have confidence in you, at some point early on as the hearing is getting organized, I find it is a good idea to let them know that you have reviewed the materials they sent you. To convince them that this is the case, you may want to mention each document which you reviewed by its title. You may even want to have the documents with you, so the parties can see that you gave them your attention. And if the parties see a few adhesive notes or paper clips sticking out from the stack of documents, they will be even more impressed that you gave them serious attention.


Just to be sure that everyone is operating under the same assumptions, remind the parties that even though you have reviewed the documents, you will not consider any of them to be part of the evidence in the hearing unless and until the parties introduce the documents during the hearing. Then stick to your word.


Knowing that attorneys can be late in preparing themselves, you may want to ask them at the beginning of the hearing if they have any additional documents which they would like you to review prior to their introduction. If they do, it will probably be acceptable to everyone for you to review them at a break, or in the evening between sessions. Not only will this save time, your 

willingness to work long hours will impress everyone no end. Remember, they are probably more used to dealing with judges, who may not have a good reputation for being hard workers.


If anyone objects to your looking at documents which are sent to you before the hearing, you may want to schedule a conference so that you can hear their objection and their opponent's 

response, before deciding whether to look. This conference can be held in person, or by conference phone call. Hold the conference sufficiently in advance of the hearing so that if you decide to review the documents you will have enough time.


As you gain experience in hearings, you will develop a sixth sense about cases, particularly if you hear the same kinds of cases. Although you should treat every case as unique, you will come to recognize that there are commonalities in cases. You will learn to look for important information in the documents which you are sent before the hearing, and you will become alert to information which should be in the documents but which is missing. If in reviewing documents prior to a hearing you don’t find something that you would expect to find, I suggest not asking about information. Give the parties a chance to present it in their proof. Otherwise, by commenting on something not being in the documents, you may give the impression that you have gone beyond just preparing for the hearing, and have pre-judged the case.


In most arbitrations, there is an assumption that your preparation will be limited to what you can learn from reviewing the documents and reviewing the law. It is expected that you will 

not do independent research into the facts of the case. It is also expected that you will not discuss the case with colleagues. You may realize upon looking through the documents that there are 

factual issues which you do not understand. You might want to go into the hearing with a more thorough mastery of the subject.


Don't try. When the parties selected you they satisfied themselves that you had enough knowledge to decide the case. If they had wanted more of an expert in the subject matter, they 

would have hired someone else. They want you to decide the case based on the evidence, not based on your independent research.

Ruling on Objections


Most of the time you spend on a case as an arbitrator you are listening. But every so often someone may object to a question their opponent asks, and you will be expected to deal with the objections. This can be the toughest part of the job, not because it is intellectually challenging, but because it is the most technical part of the hearing, and the one some attorneys delight in making difficult. They love showing off in front of their clients by objecting just like the TV lawyers do. And some lawyers really get a kick out of being able to flummox their opponents by interrupting them by objecting. Objections are intimidating to a lot of arbitrators, and to lots of judges. There are hundreds of different objections which can be raised at trial. Many are based on arcane rules of evidence. Lucky for you, some perfectly legitimate shortcuts are available.


Shortcut #1 If you don't follow the rules of evidence, you won't have to deal with many objections.


Arbitration became popular for a number of reasons. One is that arbitrators do not have to follow the technical rules of evidence that courts must follow. This allows the parties to 

present their cases in a less structured manner. Witnesses can talk more freely, and the parties may not even need lawyers. The hearing can therefore be quicker, less expensive, and less formal 

than a court trial.


As an arbitrator, you cannot always decide whether the hearing will be conducted under the rules of evidence. The organization which sponsors the arbitration will probably have a 

policy of following or not following the rules of evidence. If their policy says arbitrators will apply the rules of evidence which are used in the federal courts, you have to apply those 

rules. But not all organizations say whether the rules of evidence will apply. You may have a choice. If so, you can either make the decision yourself, or let the parties decide. Before 

doing anything, ask the parties what their expectation is. They may incorrectly assume that the rules must be followed. They may assume that they won't be followed. They may have already 

discussed the matter between themselves and decided one way or the other.


In almost all cases you should do what the parties want to do, if they are able to agree among themselves. Why force both sides to do what they don't want to? The losing side in 

particular is more likely to be satisfied with your decision if you followed the rules which it chose, than if you made it follow rules which you imposed. Even losing parties can be repeat 

customers of yours, if they feel you treated them well.


The parties may disagree about which rules should be followed. Some parties may not even want to say whether they want you to follow the rules of evidence. In either situation, you 

will have to decide which rules you will follow, and you will have to tell the parties what you have decided.


There is usually an acceptable way to avoid making a decision. The most common way arbitrators avoid the decision on what rules of evidence to follow is to pretend they have made a decision. They say, "We will follow the fundamental rules of evidence, but not the technical rules." Or equally ambivalent, "We will apply the rules of evidence in a relaxed fashion." No 

one will know for sure which rules will be followed, but everyone will feel they will be treated leniently. It is like saying, "spelling doesn't count" on a school exam.


Very few lawyers feel confident that they have mastered the rules of evidence. Most lawyers rarely go to trial, so they get very little practice using the rules. Even trial specialists 

spend almost all of their time out of court, because ninety five percent of all cases are settled before they go to trial. If you announce that you will be an easy grader, very few people will object.


Keep in mind, however, that you are setting a trap, and you may get caught in it. Every time during the trial that a party objects, you will have to decide, and announce, whether the rule 

of evidence which is allegedly being violated is one which you are following. Do this a few times and the parties may start to get frustrated. They will suspect that you are winging it, or 

worse, that you are choosing which rules to apply based on which side will benefit. The worst scenario comes about if your decision on following any particular rule is not consistent 

throughout the trial. Arbitrators who can't keep track of which rules are being followed quickly lose all credibility.


The safest course is to announce before trial which rules will be followed, and be specific. Saying you will follow only "fundamental rules" isn't good enough. Many people consider the hearsay rule to be a technical rule, even though courts consider it to be a fundamental rule. If you are not following all the rules, make a list of those you will not follow. Ask the parties if they have any questions about the rules, and take the time to answer their questions. A few minutes now will save you a lot of time and aggravation later on.


Different arbitrators use different approaches in ruling on evidentiary objections. Some are authoritarian in the extreme. They make their rulings and give no explanation for them. They 

expect to be obeyed. They do not allow any debate on whether a rule of evidence should be applied. Arbitrators who follow this approach may be doing so because they really believe that they know all there is to know about evidence and do not need to listen to what the lawyers have to say. They may display this belief in their own superiority only in hearings, or they may be 

the sort of people who think they are right about everything in life. If you are one of these people, you needn't listen to the rest of my presentation, because you already know everything.


If you think the parties may be able to enlighten you about why they think evidence is either admissible or not admissible under the rules of evidence, there is no reason why you should not allow them to explain their positions when there is an objection. First, if the objecting party has simply interjected, "Objection!" without saying what the basis for their objection 

is, ask them to tell you what rule of evidence they basing their objection on. They should give you a brief response.


Next, turn to the other side and ask if they have a response to the objection. If they do, hear them out. If they don't you can go ahead and announce your ruling. It will only take a moment to listen to what the lawyers have to say, and it will add to everyone's feeling that you are conducting the hearing in an evenhanded manner. Besides, you have a much better chance of 

ruling correctly if you let the parties tell you how they think the rules should be applied.


Often, the objecting party will not be able to explain their objection. This is usually because they objected without knowing what they were doing. Sometimes, they will withdraw their objection when they realize they can't justify it. Once again, this relieves you of having to do anything. In a similar vein, it frequently happens that the party who asked the question will 

realize once it is objected to that it was not a proper question. The party may very well withdraw the question at that point, or may rephrase it in a manner which will make it proper. Again, you 

are off the hook.


Most arbitrators simply rule on objections by saying "sustained",  or "overruled". This is perfectly acceptable, but there is a better way.


Which brings us to Shortcut #2 Early in the hearing, when objections to evidence are made, explain your rulings. Summarize the rule of evidence and tell how it applies to the objection that was made. Be respectful of each side's arguments, but be firm in your demeanor. Make it clear that you understand the rules and how they are supposed to be used. The parties will quickly become convinced that you know what you are doing. During the rest of the hearing they will make fewer specious objections, and they will accept your rulings with less resistance, even if you stop giving the reasons for the rulings.


Usually objections are made immediately following a question, and before the question is answered. Sometimes the parties will want you to rule on an objection before a witness is even called to testify, by making a motion in limine, usually to bar certain testimony. They will do this because they know that there may be an objection not just to a particular question, but to a whole line of questioning. If they can get a ruling from you in advance, you may save everyone some time and money. The party who was going to call a witness may decide not to bother if they know that the witness will not be allowed to testify, or that a key part of their testimony will not be admissible.


Ruling on objections in advance is very risky. The admissibility of evidence almost always depends upon the purpose for which the evidence is being offered, which is much easier for you to evaluate when you hear the questions asked in the context of all the other testimony. For this reason, you should try not to rule in advance in most instances. But if an objection is made in advance which you can rule on and which there is a reason for you to rule on in advance, go ahead. This applies to objections to exhibits as well as to objections to verbal testimony.


Often it is possible to get the parties to agree that some of the evidence will be admitted. This will eliminate the need for objections altogether as to these items of evidence. The way this 

is done is for the parties to "stipulate" that certain evidence is admitted. For example, it is common before the hearing begins the parties may stipulate that certain documents are admissible. This is often done with medical reports, bills, and contracts. Once the evidence is stipulated to, it is admitted. If the parties do not present you with a list of stipulated evidence at the beginning of the hearing, there is nothing wrong with asking if there are any stipulations. I have had it happen that attorneys who had not arrived at any stipulations prior to the hearing find things they can readily agree upon just because I asked them. I don’t put any pressure on the attorneys, but I do give them an opportunity, and a reminder.


Stipulation not only saves time, it gives the parties a chance to bargain over what evidence will be admitted in the hearing. Each side may have evidence which they would like to get admitted, but which they know might be objected to. If they get together ahead of time, one side may agree to let the other side admit some evidence, in exchange for a reciprocal agreement. With no objection to an item of evidence at a hearing, it will be admitted. It isn’t your job to object to evidence.


The more the attorneys can agree upon, the more pleasant the hearing is likely to be, for you and for everyone else. And, as a side benefit, the more likely it is that they will become comfortable with each other and find a way to settle the case. Some arbitrators might not want to encourage settlement, because it cuts into their fees. But so far as I am concerned, the best solution to the parties’ dispute is the one that they come up with, not the one that you arrive at, no matter how good an arbitrator you think you are. So, give the lawyers as many chances as you can to settle. I even encourage lawyers to try to settle periodically throughout the case. It seldom happens, but it really is the right thing to do. And, it makes you look like you have the parties’ welfare at heart.

Asking Questions


In public courts judges seldom ask questions. Juries are sometimes allowed to ask questions, but this is still done in a very constrained way. The traditional model of trial procedure assumes that the attorneys will put everything in front of the trier of fact that is needed for the judge or jury to make a good decision. So, most attorneys will not expect you, the arbitrator, to ask many questions, or any at all. 


In truth, attorneys often don’t give a judge, jury, or arbitrator enough information to do justice in a case, precisely because the attorneys often do not want justice – they just want to win. As an arbitrator you can either go along with this scheme or you can ask your own questions. I take a middle course.


I let the lawyers proceed just as they would in a public court. They ask their questions, cross-examine witnesses, re-examine them on direct, etc. until neither side has any more questions of a witness. At that point, if there is something that I want to know from the witness, I may ask a few questions.


Before I ask any questions, I ask the attorneys’ permission to ask the questions. I don’t recall ever having an attorney say no, for some very good reasons.


Firstly, attorneys are reluctant to offend the arbitrator. If an arbitrator wants to ask a question, an attorney who tries to stop the arbitrator could be viewed as obstructing the arbitrator’s quest for the truth.


Secondly, attorneys tend to view their own witness’ testimony as being favorable to their case, and they tend to minimize the harm that the opposition witnesses have done to their cases. So, they assume that if any particular witness answers a few more questions that the arbitrator poses, the testimony will probably help them. Or, if it hurts them, they know they will have a chance to try to reduce the harm by questioning the witness after the arbitrator finishes asking the witness questions. Which, by the way, is something they have a right to do. The arbitrator should allow all parties to begin another round of questioning of the witness after the arbitrator’s questions.


Thirdly, attorneys think that they will be able to discern what the arbitrator is thinking from listening to the questions the arbitrator asks. Armed with clues the arbitrator gives them by their questions, attorneys can alter the way they are presenting their cases in order to clarify anything the arbitrator seems confused about, overcome any hesitancy the arbitrator may have, or take advantage of any leanings the arbitrator has. So, arbitrators should always try to ask questions in a neutral fashion.


It is fairly well accepted that arbitrators can ask questions to clarify the testimony of witnesses. It is also pretty much agreed that arbitrators should not become advocates for either side, and should not try to fill in proof that an attorney may not have been able to make. So, what is the scope of an arbitrator’s questioning? There really isn’t any clear answer, other than to say that the arbitrator should remain neutral, ready to rule for whichever side deserves to win because of the law and the facts of the case.

